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80 S.W. 8th Street
Suite 2550

Miami, Florida 33130

DECLARATION OF COVENANTS, RESTRICTIONS,
CONDITIONS AND EASEMENTS

OF

HEFTLER HOMES AT LAGO MAR

This Declaration of Covenants, Restrictions, Conditions and
Easements made by Heftler Realty Co., a Florida corporation,
whose mailing address 1is 9450 Sunset Drive, Suite 101, Miami,
Florida 33173, and Lakes of Brighton, Inc., a Florida corporation,

whose malling address is 5805 Blue Lagoon Drive, Suite 440, Miami,
Florida 33134.

WITNES$ETH:

Heftler Realty Co. is the owner in fee simple of the property
described in Exhibit "A" attached hereto and made a part hereof;
and Lakes of Brighton, Inc. 1is the owner 1in fee simple of the

property described in Exhibit "B'" attached hereto and made a part
hereof; and

Heftler Realty Co. has the right to purchase the property
described in Exhibit "B", pursuant to Agreement for Purchase and
Sale (the '"Agreement") dated September 3, 1991, between Lakes of
Brighton, Inc., a Florida corporation, as Seller, (the "Seller")
and Heftler Realty Co., as Purchaser; and

Heftler Realty Co. for purposes of this Declaration will be
the Declarant as to the property described in Exhibit "A"™ and
Lakes of Brighton, Inc. for purposes of thils Declaration will be
the Declarant as to the property described in Exhibit "B"; and

Heftler Realty Co. may, but shall not be required to, construct
Homes upon the property described in Exhibit "A", and upon such
portions of the property described in Exhibit "B" acquired’ by
Heftler Realty Co. pursuant to the Agreement, provided that in
any event such construction will be .subject to the covenants,
conditions, restrictions, reservations, easements, liens and charges
hereinafter set forth:; and

Notwithstanding that Heftler Realty Co. does not, as of the
date of the recordation of this Declaration, own the property
described in Exhibit "B", Lakes of Brighton, Inc. declares that
the property described in Exhibit "B" shall be subject to the

covenants, conditions, rest:éctions,~ reservations, easements,
liens and charges hereinafter /set forth; and

Now, Therefore, Declarant hereby declares that the property
| descrlbed in Exhibits "A" and "B" shall be held, sold, conveyed,
- 1leased, mortgaged and otherwise dealt with subject to the

protective covenants, conditions, restrictions, reservations,
easements, liens and charges as hereinafter set forth, all of
which are for the purpose of enhancing and protecting the value,
desirability and plan of development for the same. Said covenants,
conditions, restrictions, reservations, easements, liens and charges
shall run with the real property descrlbed in Exhibits "A" and
"B", and shall be binding upon all parties having and/or acquiring
~any right, title or interest 1in sailid property or any portion
thereof, and shall inure to the benefit of each and every person
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or party, from time to time, owning or holding an 1interest in
sald property. |

!

ARTICLE I

DEFINITIONS

The following words and terms when used in this Declaration
or any supplemental declaration hereto or any amendment thereto

(unless the context shall clearly 1nd1cate otherwise) shall have
the following meanings:

Section 1. "Articles" mean and refer to the Articles of
Incorporation of Lago Mar North Homeowners' Association, Inc., a

not-for-profit Florida corporation, and all exhibits which are
attached thereto and made a part thereof, and shall include such
amendments, if any, as may be adopted from time to time pursuant

to the terms thereof. The Articles are attached hereto and made a
part hereof as Exhibit "C".

Section 2. "By-Laws" mean the By-laws of Lago Mar North
Homeowners' Association, Inc., and all exhibits attached thereto"
and made a part thereof, and shall include such amendments, if
any, as may be adopted from time to time pursuant to the terms

thereof. The By-lLaws are attached hereto and made a part hereof
as Exhibit "D".

Section 3. “"Corporation" means Lago Mar North Homeowners'
Association, 1Inc., a not-for-profit Florida corporation, its
successors and assigns, and it 1s the owner of the Private Property
hereinafter referred to 1n Section 18.

Section 4. "Declarant" Heftler Realty Co., a Florida
corporation, with respect to that portion of the Property described
in Exhibit "A", and Lakes of Brighton, Inc., a Florida corporation,
with respect to that portion of the Property described in Exhibit
"“B", or any successor of elther Declarant who may be assigned all
or a part of the rights of either Declarant pursuant to a written
assignment executed by eilither Declarant and recorded among the
Public Records of Dade County, Florida. If either Declarant assigns
only a portion of its rights as Declarant hereunder to an assignee,
then the term Declarant as used in this Declaration shall mean
such assignee only when' necessary to give such assignee the right
of Declarant hereunder which were assigned to such assignee to
the same extent as 1f such assignee had been the original Declarant,
and said assignee shall not have any of the rights of Declarant
hereunder which were not specifically assigned to such assignee.

Section 5. "Declaration" means thils instrument, together
with the Exhibits attached hereto and made a part hereof, and shall
include such amendments, if any, as may be adopted from time to
time pursuant to the terms hereof. This Declaration may be referred

to 1n any other document as "Heftler Homes At Lago Mar Declaration
of Covenants, Restrictions, Conditions and Easements".

Section 6. "Development Period" means the period of time
until the Declarant has sold the last Lot as shown on the Plat to
outside purchasers. | /

Section 7. "Home" 1s a single famlly dwelling constructed
upon a Lot. -

Section 8. "Institutional First Mortgage" 1is a mortgage
executed in favor of an Institutional First Mortgagee, which
mortgage is a first and prior mortgage encumbering a Home.

Section 9. Mtugozﬂillllﬂ_m_gmsl is a bank, savings

and loan association, any insurance company, pension fund, real
estate trust, Federal National Mortgage Association or its assigns,
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Federal Home Loan Mortgage Company or its assigns,ror any other
party engaged in the business of mortgage financing, which owns

or holds a first and prior.  mortgage encumbering a Home, and shall
include any corporate subsidiary of such entity.

Section 10. "lakes of Brighton, Inc." means the multi staged
planned community known as Lakes of Brighton planned for development
upon portions of the total property, which includes the property
described in Exhibits "A" and "B": the said Lakes of Brighton,
Inc. being within Dade County, Florida.

Section 11. "Lakes of Brighton. lInc., Documenktg” are in the
aggregate: Master Declaration of Covenants, Conditions and

Restrictions for Lakes of Brighton, Inc., dated May 14, 1991, and
recorded in Official Record Book 15025, at Page 2858, of the Public
Records of Dade County, Florida, any supplements and amendments
thereto, the Articles and the By-Laws, the Rules and Regulations
of the Master Association, and all of the instruments referred to
therein, including, but not limited to, amendments to any of the
foregoing, as applicable, whether now existing or hereafter made.

Section 12. "Lot" is a designated lot within the property
described on Exhibits "A" and "B" conveyed or to be conveyed to
an Owner upon which there has been constructed or will be
constructed a Home. Each Lot within the Property is shown upon

the Plat of the Property. There are 147 Lots located on the
Property. | |

Section 13. "Master Assocjatjon" is Lakes of Brighton Community
Association, Inc., a Florida corporation not for profit.

Section 14. "Master Association Assessments" are any and all
assessments which are levied and assessed by the Master Association

in accordance with the provisions of the Master Declaration.

Section 15. . '"Master Declaration" is the Master Declaration
of Covenants, Conditions and Restrictions for Lakes of Brighton,
Inc. dated May 14, 1991, recorded in Official Record Book 15025,
at Page 2858, of the Public Records of Dade County, Florida, and

any and all supplements and amendments thereto, whether now existing
or hereafter made.

Section 16. "Member" 1is every person or entity who is a
Member in the Corporation.

Section 17. "owner"” 1is the record owner, whether one or
more persons or entities, of the fee simple title to any Lot which
1s a part of the Property, including contract sellers, but excluding
those parties having such 1interest merely as securlty for the

performance of any obligation.

. Section 18. “Private_Progerty# is the property described in
Exhibit "B-1" attached hereto and made a part hereof. -

Section 19. "Plat!" is Heftler Homes at Lago Mar, according
to the Plat thereof, recorded in Plat Book 142, at Page 25, of
the Public Records of Dade county, Florida.

Section 20. "Property" Lé the property described in Exhibits
"AY and "B'". .

Section 21. "Rules" are collectively the rules and regqulations
which the Boards of Directors of the Corporation and Master
Association may promulgate or impose and thereafter modify, alter,
amend, rescind and augment any ‘of the same with respect to the
use, operation, and enjoyment of the Property, though excluding the
Private Property, and any improvements located thereon.

. The foregoing definitlons shall be applicable to this
Declaration and to any ‘supplemental declaraticm hereto or any
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amendment to this Declaration, unless otherwise expressly provided
herein or therein.

Article II
PROPERTY SUBJECT TO THIS DECLARATION
Section 1. nggl_ngjgm;m The real. property which is

and shall be held, transferred, sold, conveyed and occupied subject
to this Declaration is lo¢cated in Dade County, Florida, and is

the property described in the Plat, less the portions thereof
dedicated and/or conveyed to other entities.

Section 2. amnmmmmm The Property shall

be held, transferred, sold, conveyed and occupied subject to the
terms and conditions of this Declaration, and any and all
supplements and lawful amendments hereto, and subject to the
applicable terms and conditions of the Master Declaration as
specified therein and any and all supplements and lawful amendments
thereto. The filing of this Declaration and subjecting the Property
to the covenants, conditions, restrictions, reservations, easements,
liens and charges contained herein shall not be construed in any
way as inhibiting or prohibiting the Declarant from conveying the
Lots or improvements within the Property to third parties free and
clear of any covenants, conditions, restrictions, reservations,
easements, liens and charges, except for those specifically provided
for in this Declaration and the Master Declaration. Lots so
conveyed by the Declarant to third parties shall be used and held

by said third parties in accordance with this Declaration and the
Master Declaration.

Article III

Membership

Section 1. Membershig Every person or entity who is a record
owner of a fee or undivided fee interest in any Lot which is subject

to the covenants, conditions, restrictions, reservations, easements,
liens and charges, of this Declaration, including contract sellers,
shall be a Member of the Corporation. The foregoing is not intended
to include persons or entities who hold an interest merely as
security for the performance of an obligation. = No Owner shall
have more than one membership for each Lot owned. Membership
shall be appurtenant to a Lot and may not be separated from
ownership of the Lot. ownership of a Lot shall be the sole
qualification for membership. The Owner of record of each Lot
shall be subject to assessment by the Corporation and the Master
Association, as hereinafter provided, and shall be subject to
enforcement by the Corporation and Master Association in accordance
- with the terms and provisions of this Declaration and the applicable
terms and provisions of the Master Declaration

‘Section 2. Membership in the Corporation shall entitle a
Member to Membership in the Master Association, and a Member shall

have the right to vote on, and participate in, any matter 1n which
the Master Association may be involved or undertakes.

AR{'ICLE IV

VOTING RIGHTS

The Association shall have two (2) <classes of voting B
membership: |

. Class A Members shall be those owners defined in
Article III with the exception of the Declarant Heftler Realty
Co. Class A Members shall be entitled to one (1) vote:  for each
Lot in which they hold the interest required for membership by
Article III. When more than one (1) person or entity holds such
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interest in any Lot, all such persons shall be Members. The vote -

for such Lot shall be exercised as they among themselves determine,

but in no event shall more than one (1) vote be cast with respect |
to any Lot. -

Clasgs B. The Class B Member shall be the Declarant Heftler
Realty Co., 1its successors and assigns. The Class B member shall
"be entitled to three (3) votes for each Lot in which it holds the
interest required for membership by Article III, provided that
the Class B membership shall cease and be converted to Class A

membership on the happening of any of the following events,
whichever occurs earlier:

(a) when the total votes outstanding in the Class A membership

equal the total votes outstanding in the Class B
membership; or | -

-

(b) on January 1, 1997: or

(c) Thirty (30) days after Declarant elects to terminate
the Class B Membership.

Article V
PROPERTY RIGHTS

Section 1. Membership Easepents of Enjggmgn;. Every Member
shall have a right and easement of enjoyment in and to the non-

. exclusive use of the Private Property, and such easement shall be

appurtenant to and shall pass with the title to every Lot, subject
to the following provisions:

(a) The right of the Corporation to dedicate or transfer
all or any part of the Private Property to any public
agency, authority or utility for such purposes, and
subject to such conditions as may be agreed to by the
Members, or to mortgage all or any part of the Private
Property. No such dedication, transfer or mortgage,.
shall be effective unless an instrument signed by Members
entitled to cast two-thirds (2/3rds) of the votes of
the Class A membership and two-thirds (2/3rds) of the
votes of the Class B membership, if any, has been

recorded, agreeing to such dedication or transfer, and
unless written notice of the proposed action 1is sent to

every Member not less than thirty (30) days nor more

than sixty (60) days in advance of the duly called meeting
at which the vote on such dedication or transfer is held:

(b) The right of the Declarant or the Corporation to
establish, from time to time, certain easements over

the Private Property for utilities and common services
purposes;

(c) Existing easements and agreements of record; and
(d) Easements referred to in Article X hereof..
Section 2. Title To _Er_iv‘ate Property. The Declarant hereby

represents that the fee simple title to the Private Property has

been conveyed to the Corporation free and clear of all mortgage
liens. |

Section 3. QDeclarant's Reserved Rjights. Notwithstanding
any provision herein to the contrary, the property rights under
this Article V shall be subject to: |

|

(a) The right of Declarant to execute all documents and
take such actions and do such acts affecting the Property

or the Priwate Property which, in the Declarant's sole

o
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discretion, are desirable or necessary to facilitate
the Declarant's actual construction or development of
the Property. However, nothing contained herein shall
authorize either Declarant to take any action that will
diminish.- the rights of any lienholder or the holder of
any mortgage on any Lot or on the Private Property; or

take any action that will affect title to any of the
Lots after conveyance to third parties;

(b) Easements of record on the date hereof and any easements
which may hereafter be granted by Declarant to any public
or private utilities or governmental bodies for the
installation and maintenance of cable television,
electrical and telephone conduit and lines, sewers or
water pipes, or any other utilities or services to any
Lots within the Property or any portion of the Private
Property or such easements as Declarant may determine

are necessary or beneficial for the maintenance or
preservation of the Property:

(c) The Declarant shall have full rights of 1ingress and
egress to and through, and over and about the Property,
including the Private Property, during the Development
Period and such additional period of time as Declarant
1s engaged 1n any construction or improvement work on
or within the Property, and the Declarant shall further
have an easement thereon for the purpose of storage of
materials, vehicles, tools, equipment, etc., which are
being utilized in such development or construction and
for the use and maintenance of signs, banners, and the
like being used in connection with the sale or promotion
of the Property, or any portion thereof. No Owner, his
guests, employees, servants, agents and invitees shall
iln any way interfere or hamper Declarant, 1its agents,
servants, employees, 1nvitees, successors or assigns,

in connection with such construction, development,
promotion or sales activity; and

(d) The Declarant shall have full right to assign any or
all of its right, title and interest in the Property,
both as Declarant and as a Member of the Corporation, to
another party by the execution and recording of a proper
instrument in the Public Records of Dade County, Florida.

Section 4. Wo Dedication to Publlc Use. Nothing contained

in this Declaration shall be construed or be deemed to constitute
a dedication, express or implied, of any part of the Private

Property, except for access to and from and throughout the property
described in the Plat.

Section 5. Ipcorporation of Easements by Reference. Reference
in the respective deeds of conveyance, or any mortgage or trust

deeds or other evidence of obligation, to the easements and
covenants herein described shall be sufficient to create and
reserve such easements and covenants to the respective grantees,
mortgagees or trustees of said parcels as fully and completely as

though said easements and coverants were fully recited and set
forth in their entirety in such documents.

ARTICLE VI

OR_MATNTENANCE ASSESSMENTS

Section 1. Qx;eé.t.}.og_o.f._Men and Personal OMLL_{
2 g SME o poration. The Declarant, for
each _Lor. “owned by 1t w1th1n the Property, hereby covenants, and

each Owner of any Lot by ‘joinder in this Declaration or by
acceptance of a deed therefor, whether or not it shall be so
expressed in any such deed or other conveyance (including any °
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purchaser at a judicial sale), is deemed to covenant, which covenant
shall run with the land and be binding on every Owner, and agrees
to pay to the Corporation: (1) any annual assessments or charges;
and (2) any special assessments for capital improvements, or to
fund any deficits between the amount collected for annual
assessments in accordance with the annual budget and the amount
determined necessary by the Corporation for the proper management
and maintenance of the Private Property: and (3) any annual
assessments or charges to effect payment of property taxes which
may be assessed against the Private Property or any personal
property which may in the future be owned by the Corporation.
Such assessments shall be fixed, established and collected from
time to time as hereinafter provided. The anmual ‘and special
assessments, together with such interest thereon and costs of
collection thereof, including attorney's fees, as hereinafter
provided, shall be a charge on the Property and shall be a
continuing lien upon any Lot against which each such assessment
is made, and said lien may be enforced in the same manner in which
mortgages are enforced. Each such assessment, together with such
interest, costs, and reasonable attorney's fees for its collection,
including attorney's fees involved at all appellate levels, shall
also be the personal obligation of the person or entity who was
the Owner of the Lot at the time when the assessment becomes due.
The personal obligation shall not pass to the successors in title
unless expressly assumed by such successors.

Section 2. Purpose of Assessments. The assessments to be
levied by the Corporation shall be used exclusively for the purpose
of promoting the recreation, health, safety, and welfare of the
residents of the Property and shall specifically include, but not
be limited to: the maintenance and operation of the entrance
features to be erected to the Property; the payment of taxes and
insurance for the Private Property, and payment for the improvement
and maintenance of the Private Property, and services and facilities
related to the use and enjoyment of the Private Property.

Section 3. Basis of Annual Assessments. Until December 31,
1993, the Declarant, Heftler Realty Co., shall pay the operating
costs of the Corporation. From and after January 1, 1994, the
annual assessments may be required at some future date and shall
be determined in accordance with the Articles and By-Laws, taking
into account current maintenance costs and future needs of the
Corporation. The maintenance costs shall include and shall mean
all operating costs of the Corporation, maintenance costs of the
Private Property, payment of insurance premiums for the Private

Property and premiumns for such additional insurance as the
Corporation deems necessary.

Section 4. Specjal Assessm Capital Imbrovements.
In addition to the annual assessments authorized above, the

Corporation may levy in any assessment year, a special assessment
applicable to that year only, for the purpose of defraying, 1in
whole or in part, the cost of any construction or reconstruction
or unexpected repair or replacement of a described capital
improvement upon the Private Property, provided that any such
special assessment in excess of twenty-five (25%) percent of the
regular annual assessments shall require the assent of two-thirds
(2/3) of the votes of each clzzs of the Members present and voting
in person or by proxy at a meeting duly called for this purpose,
written notice of which shall be sent to all Members not less
than thirty (30) days nor more than sixty (60) days in advance of
the meeting setting forth the purpose of the meeting.

Section 5. Uniform Rate of Assessment. Both annual and
special assessments shall be fixed at a uniform rate for all Lots
and may be collected on a monthly basis.

Section 6. Quorum for An Action Authc od Upde sction 4.
At each meeting called, as provided in Section 4 hereof, the
presence at the meeting of Members or of proxies entitled to cast

4
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one-third (1/3) of all the votes of each class of membership shall
constitute a quorum. If the required quorum is not forthcoming:
at any meeting, another meeting may be called, subject to the
notice requirements set forth in Section 4 and.the required quorum
at any such subsequent meeting shall be one-half (1/2) of the
required quorum at the preceding meeting. No such subsequent
meeting shall be held more than sixty (60) days following the
preceding meeting. -

Section 7. Date of Comm o) SS .

Dates. The annual assessments provided for herein shall commence
as to all Lots when determined by the Board of Directors of the
Corporation as herein provided. The first annual assessment shall
be adjusted according to the number of months remaining in the
calendar year. The Board of Directors of the Corporation shall
fix the amount of the annual assessment against each Lot at least
thirty (30) days in advance of each annual assessment period.
Written notice of the annual assessment shall be sent to every
Owner subject thereto. The due date shall be established by the
Board of Directors. The Corporation shall upon demand at any
time furnish a certificate in writing signed by an officer of
the Corporation setting forth whether the assessments on a
specified Lot have been paid. A reasonable charge may be made by
the Board for the issuance of these certificates. Such certificate

shall be conclusive evidence of payment of any assessment therein
stated to have been paid.

Section 8. Effect of Nonpayment dt Assessments; Remedjes
of the Corporation. Any assessments which are not paid when due

shall be delinquent. 1If the assessment 1is not paid within five
(5) days "after the due date, the assessment shall bear interest
from the date of delingquency at the rate of eighteen (18%) percent
per annum, and the Corporation, acting through 1its Board of
Directors, may bring an action at law against the Owner personally
obligated to pay the same, or foreclose the lien against the Lot
to which the assessment 1s 1levied, and 1interest, costs and
reasonable attorney's fees, 1ncluding 4t all appellate levels, of
any such action shall be added to the amount of such assessment.
No Owner may waive or otherwise escape liability for the assessments
provided for herein or by abandonment of his Lot.

Section 9. Subordination of the Lien to Mortaages. The lien

of the assessments provided for herein shall be superior to all
other liens save and except tax liens and the liens of any bona
fide 1institutional first mortgage to an 1institutional first
mortgagee, provided, however, that said mortgage liens are first
liens against the property encumbered thereby, subject only to
tax liens, and secure 1ndebtednesses payable 1n constant monthly
or quarter annual payments over a period of not less than ten
(10) years, and with a balloon payment thereafter 1f provided for
in the mortgage or the note secured thereby.

Section 10. Exempt Property. All Lots shall be subject to
the assessments created herein, but the following Property (which
does not include any Lots) subject to this Declaration shall be
exempt from the assessments created herein: (a) any portion of
the Property dedicated to and accepted by a local public authority;
(b) the Private Property, (th¢ property described in Exhibit "B-
1"); (c) any portion of the Property which is designated and/or
reserved for easements; and (d) any portion of the Property owned
by a charitable or non-profit organization exempt from taxation
by the laws of the State of Florida. However, no  land or
improvements devoted to dwelling use shall be exempt from said
assessments.

Section 11. Assessments Under MasteX Declaration. In addition

to the assessments provided for in Sections 1 through 10 of this
Article VI, each Owner of a Lot shall be obligated to pay the
assessments at the times and in the manner provided for 1in the
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Master Declaration, including the worklng capital contrlbutlon
provided for in the Master Declaration.

ARTICLE VII
CAPITAL CONTRIBUTJION

At the time of the closing of a Home pursuant to an original
sale by the Declarant, each purchaser shall pay to the Declarant °
or the Corporation the sum of One Hundred ($100.00) Dollars
(hereinafter called "Capital Contribution®"). Capital Contribution
shall be the Corporation's property, and shall be held by the
Corporation through its Board of Directors, pursuant to the powers
described in the Articles and By-Laws. The Capital Contribution
shall remain with the Home on the books of the Corporation, and
while the asset amount may be affected by the actions of the Board
of Directors, no refund of a Capital Contribution will be made on
resale. Therefore, a purchaser should consider this item as .an
asset in his negotiation for resale of his Home. In addition to
the payment of the Capital Contribution to the Corporation, each
purchaser shall be obligated to pay to the Master Association the

contribution to the working capital fund of the Master Assoc1at10n
provided for in Article VI of the Master Declaration.

Article VIII

Architectural CONTROL

During the Development period and after the expiration thereof
no building, fence, wall, other structure or any improvements,
landscaping, screened enclosure, drain system or any item visible -
from the exterior shall be commenced, erected or maintained by an
Owner upon any Lot, nor shall any exterior addition to or change
or alteration therein be made upon any Lot by an Owner until the
plans and specifications showing the nature, kind, shape, height,
materials and location of the same shall have been submitted to
and approved 1n writing by the Construction Control Committee
pursuant to Article X of the Master Declaration. The provisions
of this Article are subject in all respects to the applicable
provisions of the Master Declaration.

ARTICLE IX

USE RESTRICTIONS

Section 1. Subdivision Restrictions. The Property is subject
to the use restrictions set forth in Article XIII ("Prohibited.
Uses") of the Master Declaration which is hereby incorporated and
made a part hereof by reference as if completely set forth herein
in its entirety: and said Prohibited Uses shall also constltute use
restrictions on the Property.

Section 2. Rules and Requlations. The Board of Directors
of the Corporation shall adopt such other rules and regqulations
from time to time governing the use and enjoyment of the Private
Property as the Board of Directors in its sole discretion deems
~ appropriate or necessary, provided that such additional rules and
regulations shall be consistept with the provisions contained 1in
this Declaration and the Mastér Declaration.

ARTICLE X

EASEMENTS

Easements for ingress and egress and for the installation
and maintenance of all utilities and drainage facilities are
reserved on and over each Lot and the Private Property. The right
is also reserved to the Deolarant and the Corporation to create
additional utility easements by separate instrument as may be
required from time to time.
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ARTICLE XI

o,

Section 1. House Maintenance. Each Lot Owner shall be
responsible for maintaining and repalnng the Home and all other
improvements situated on his Lot in a clean, sanitary, neat, safe
and orderly condition. Each Lot Owner shall be responsible for
the maintenance, replacement or repair of all doors, exterior
walls and all other portions of his Home and shall also be
responsible to keep the paint on the exterior walls of the Home
and the roof in a good state of repair. It will also be the duty
of each Lot Owner to maintain in good repair the driveway servicing-
his Lot. If any Lot Owner breaches these covenants, the Master

Association may enforce these covenants in accordance with the
provisions of the Master Declaration.

~Section 2. Lawn Maintepance. No underbrush or other unsightly
growth shall be permitted to grow on any Lot, nor shall any refuse

or unsightly objects be permitted to remain thereon. Each Lot
Owner shall maintain his Lot in a neat and attractive manner,
including, without limitation, having grass, weeds and undergrowth
and other vegetation cut no less than once per month, and the
shrubbery and trees located upon the Lot trimmed periodically in
accordance with good husbandry practices, including the removal
of any dead trees, shrubs or plants. In addition to maintaining
his Lot as herein provided, each Owner shall maintain the wall,
1f any, facing the interior portion of his Lot, and the public area
located between the front property line of his Lot and the street
in front of his Lot or the property line of his Lot and the street
on the side of his Lot 1f such Lot 1i1s a corner Lot. If any Lot
Oowner breaches these covenants, the Master Association may enforce

this covenant against that Lot Owner in accordance with the
provisions of the Master Declaration.

ARTICLE XII

PROVISIONS RELATING TO FIRST MO
Section 1. The following actions will require the prior

written approval of two-thirds (2/3) of the holders of record of
Institutional First Mortgages on Lots within the Property, (based
upon one (1) vote for each Institutional First Mortgage holder):
the abandonment, partition, subdivision, encumbrance, sale or
transfer of the Private Property by the Corporation, other than
the granting of easements for public utilities or for other public
purposes consistent with the intended use of the Private Property:
a material change in the method of determining the assessments or
other charges that may be levied against an Owner: the failure of
the Corporation to maintain fire and extended coverage on any
insurable improvements hereafter on the Private Property and any
insurable improvements thereon in an amount that shall not be
less than one hundred (100%) percent of the insurable value, based
on the current replacement costs; the use of the insurance proceeds
paid to the Cornoration for any loss to the Private Property, or
the improvements thereon, forr( any purpose other than the repair,
replacement or reconstructioh of the Private Property and the
improvements thereon; the amendment of the Declaration in any
manner which materially affects or impairs the rights of an
Institutiqnal First Mortgagee; the conveyance, encumbrance or
hypothecation in any manner of the Private Property.

Section 2. An Institutional First Mortgagee on any Lot in
the Property may singly or jointly with other Institutional First
Mortgagees: pay the taxes or other charges which are in default,
and which may or have become a charge against the Private Property:
pay overdue premiums on hazard insurance policies for the Private
Property; or secure new hazard insurance coverage for the Private

10.
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Property after lapse of the existing coverage. In the event any
Institutional First Mortgagee makes any of the aforementioned
payments, such Institutional First Mortgagee shall be entitled to
immediate reimbursement from the Corporation for the payments
advanced, and such Mortgagee shall be subrogated to the assessment
and lien rights of the Corporation against the Owners for the
repayment of such .advance, and the expense of making such

reimbursement to the Institutional First Mortgagee shall be deemed
a common expense of the Corporation,

Section 3. No provision of this Declaration shall be
interpreted to give an Owner, or any other party, priority over
the rights of any Institutional First Mortgagee pursuant to the
terms of its Mortgage on any Lot on the Property in the ‘event of
a distribution to such Owner of insurance proceeds or condemnation
awards for losses to or a taking of the Private Property.

Section 4. Any Institutional First Mortgagee of a Lot on
the Property who obtains title to a Lot pursuant to the remedies
provided in said Mortgagee's Institutional First Mortgage on that
Lot, or obtains title by deed in lieu of foreclosure, shall not
be liable for any unpaid assessment or charges accrued against

said Lot prior to the acquisition of title to said Lot by such
Mortgagee.

Section 5. The Institutional First Mortgagee of any Lot on
the Property is entitled, upon request, to written notification
from the Corporation of any default 1in the performance by the.

Owner of any of such Owner's obligations pursuant to the terms of.

this Declaration, which default is not cured after sixty (60)
days notice to such Owner. -

Section 6. Any Institutional First Mortgagee who acquires
title to any portion of the Property by way of foreclosure, deed
in lieu of foreclosure, or otherwise, shall be entitled to any
exemption from the terms and restrictions of this Declaration and

the Master Declaration to the same extent that Declarant would
be exempt from such terms or restrictions.

Section 7. Any agreement for professional management, or
.any other contract providing for services of the Declarant may
not exceed three (3) years. Any such agreement must provide for

the termination by either party without cause and payment of a
termination fee on ninety (90) days or less written notice.
ARTICLE XIII

THE MASTER_ASSOCIATION

Section 1. Master Association Prevalls over Local Assocjation.

The Property is located within an area encumbered by the Master
Declaration. Notwithstanding anything contained in this
Declaration, the provisions of the Master Declaration, the Articles
'of Incorporation of the Master Association and the By-Laws of the
Master Associlation, as they may exist from time to time, shall
supersede and control this Declaration. Any conflicts between the
Master Declaration, and the aforementioned Articies and By-Laws

shall supersede and control tMis Declaration and the Articles and
By-Laws of the Corporation.

Section 2. Local Association. ‘The'Corporation ls a Local
Association as defined in the Master Declaration. -

ARTICLE XIV

G ONS

Section 1. Covenants Run With Land. All covenants,
conditions, restrictions, reservations, easements, liens and charges

contained in this Declaration shall constitute covenants running

11.
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with the land, and all grantees, devisees, or mortgagees, their
heirs, personal representatives, successors and assigns, and all
parties claiming by, through or under such persons, agred to be
bound by the provisions of (a) this Declaration of Covenants,
Restrictions, Conditions and Easements, and (b) the Articles of
Incorporation and By-~Laws of the Corporation. The Corporation

shall be the entity responsible for the operation and maintenance
of the Private Property

Section 2. E_n_ﬁgr_ggm_e_g;_. The Declarant under the Master
Declaration or the Master Association, or the Declarant, or the

Corporation shall have the right during the Development Period to
enforce all restrictions, conditions, covenants, reservations,
liens and charges now or hereafter imposed by the provisions of
this Declaration or the Master Declaration by proceedings at law

or in equity. After the Development Period, the Master Association
or the Corporation or any lot Owner shall have the right to enforce,
by proceedings at law or in equity, all restrictions, conditions,
covenants, reservations, liens and charges now or hereafter imposed
by the provisions of this Declaration or the Master Declaration.
In any such proceedings, whether during or after the Development
Period, the prevailing party shall be entitled to recover all
costs and reasonable attorneys, fees, including at all appellate
levels, incurred in connection with such enforcement action.

Section 3. Severability. 1Invalidation of any one of these
covenants or restrictions by judgment or court order shall not

affect any other provisions which shall remain in full force and
effect. -

Section 4. Amendment. The covenants, conditions, restrictions,
reservations, easements, liens and charges provided for in this
Declaration shall run with and bind the land, and shall inure to
the benefit of and be enforceable by the Corporation or the Master
Association, or the Owner of any Lot subject to this Declaration,
their respective legal representatives, heirs, successors and
assigns, for a term of twenty-five (25) years from the date this
Declaration is recorded, after which time said covenants shall be
automatically extended for successive periods of ten (10) Yyears.
During the Development Period, Declarant reserves the right to
amend this Declaration without the consent of the Lot Owners.
Such amendments shall not require the consent of the Institutional
First Mortgagee Lenders and shall become effective when executed
by Declarant and recorded in the Public Records of Dade County,
Florida. After the Development Period the covenants and
restrictions of this Declaration may be amended by an instrument
signed by not less than fifty-one (51%) percent of the Lot Owners.
Any amendments must be properly recorded. QHNotwithstanding the
- foregoing provisions, no amendment which affects non public areas,
and facilities for the common use of occupants or the maintenance
thereof, may be made unless the instrument incorporating such

amendment.ls approved as to form and substance by the Metropolitan
Dade County Attorney.

Section 5. Remedy for Vjolation. For violation of a breach
of any of the provisions of this Declaration, or the provisions

of the Articles or By~Laws of the Corporation by any person or
party claiming by, through gr under the Declarant and/or the
Corporation, or by virtue of jy judicial proceedings, the Owner,
the Corporation or the Master Association, the Declarant, an
Institutional First Mortgagee, or any of them, severally, shall
have the right to proceed at law for damages or in equity to compel
compliance of any of such provisions, or for such other relief as
may be appropriate. 1In addition to the foregoing rights, whenever
there shall have been built within the Property any structure
which is in violation of this Declaration, a duly authorized
representative of the Corporation.or the Master Association, may
enter upon the Property where such violation exists and summarily
abate or remove the same at the expense of the Owner, provided,
however, that the Corporation or the Master Association, shall

12,
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then make the necessary repairs, constructions, etc. at the expense
of the Owner, to insure that the Property and improvements where

such violation occurred is restored to the same ctondition+4in which -

it existed prior to such violation, and any such entry, abatement,
removal or restoration and construction work shall not be deemed
a trespass.

Section 6. Effect of Wajiv No waiver of a
breach of or violation of any of the terns, provisions and covenants

in this Declaration, or in the Articles or By-laws, shall be
construed to be a waiver of any succeeding breach or violation of

the same term, provision or covenant of this Declaration, or the
Articles or By-Laws. |

Section 7. NSTIUMENCS overning r 2. Property ang Ownexrs
of lotg. This Declaration and the Articles and By-Laws, and any
lawful amendments thereto shall govern the Private Property and
the rights, duties and responsibilities of the Owners of Lots.

Section 8. Notjice to Owners. Whenever notices are required
to be given hereunder, the same shall be sent to the Owner by
United States First Class Mail, postage prepaid, at the address of
the Home situated upon the Lot. Such notices shall be deemed
given when deposited in the United States Mail. Any Owner may

change his mailing address by written notice given to the Declarzmt
or the Corporation at:

9450 Sunset Drive
Miami, Florida 33173

(or the official address of the Corporation
as may be designated from time to time.)

Section 9. Gra jca onpstruc . Wherever the context
so requires, the use of any gender shall be deemed to include all
genders, and the use of the singular shall include the plural,
and the plural shall include the sinqular.

Section 10. copnflicts. In the event of any conflict between
the provisions of this Declaration, the Articles and the By-Laws,
the provisions of this Declaration, the Articles and the By-Laws
shall control in that order.

IN WITNESS WHEREOF, Heftler Realty Co. and Lakes of Brighton,
Inc. have executed this Declaration, this //’(day of September,
1992. ‘ '

Signed, sealed and delivered
the presen e of:

Heftler Realty Co., a Florida
corporation

By : 1. .
Rogler HeftXer,, Vice-President -

At’:test W

Candace Sharp&teen, AssiatGQ$-

. Secretary | \'\ \ 9
T:{E
(CORPORATE snanp
- :3 Cr ;E’ -
P 'J\‘
55
!

13.
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Lakes of Brighton,
Florida corporation

Inc., a

STATE OF FLORIDA ) T g e T
. ) SS _ ' T T ]
COUNTY OF DADE )

The foregoing instruction was acknowledged before me this Nb‘
day of September, 1992, by Roger Heftler, as Vice-Presidént and
Candace Sharpsteen, as Assistant-Secretary, of Heftler Realty
Co., a Florida corporation, on behalf of said Corporation. The
foregoing persons identified themselves by producing their driver's
license issued by the State of Florida bearing Nos.H124-73¥-27.132-0
and Sy -us-4d-<is-«. » and they did not {take an oath.

| ) - %

"f AR Y o .. o
{

ime: d’@l!ﬂ”‘
Notary-Public, Stafe O0f Florida at Large

Vi

My Commission Number:

My Commission Expires:

STATE OF FLORIDA )
) SS.
COUNTY OF DADE )

The foregoing instrument was aknowledged before me this ,2.5
day of September, 1992, by Rafael Rodon, as Vice President .of
Lakes of Brighton, Inc., a Florida corporation, on behalf of said
corporation. The foregoing person is well known to me, and he
did not take an oath.

.--l'-'\E
-~
-

_"."."'- £ -
L, PR
(' ‘H )/@' t“.-
Name!_£g¥s o772/ A v L L

Notary Publlc, State of 8 rlﬁa at Grge‘f

My Commission Number: | S ey 2

My Commission Explres:  HITARY FUBL I STATE (F FLOouIDA
Wy COMMISSION EYP JULY 24,1994

BOMLO THRU GLMLRAL INS, UM,

14.
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JOINDER

- Barnett Bank of South Florida, N.A., a National Banking Association,
whose mailing address is 701 Brickell Avenue, Miami, Florida 33131,
the owner and holder of the Mortgage And Security Agreement dated
November 27, 1989, recorded in Official Record Book 14348, at Page
658, of the Public Records of Dade County, Florida, from Lakes of
Brighton, Inc. to the undersigned securing a Note in the principal
amount of Ten Million Three Hundred Eighty-Five Thousand Dollars
($10,385,000.00); and a second Mortgage and Security Agreement dated
April 17, 1992, recorded in Official Record Book 15482, at Page 1043,
of the Public Records Of Dade County, Florida, in the principal amount
of One Million Dollars ($1,000,000.00); hereby consents to the terms
and conditions contained in the foregoing Declaration of Covenants,
Conditions, Restrictions and Easements, and agrees that in the event
of the foreclosure of the Mortgages -and Security Agreements, or it
receives a deed in lieu of foreclosure, that the foregoing Declaration
will be binding upon the undersigned and its successors and assigns.
Provided, however, (a) that this Joinder shall not in any manner
release, satisfy or discharge the Mortgages or in any way impair,
alter or diminish the effect, lien, security interest or encumbrance
of the Mortgages, or any rights or remedies of the undersigned, and
(b) the undersigned does not assume and is not responsible for any of
the obligations and 1liabilities of the Declarant or the Declarant
under the Master Declaration of Covenants, Conditions and Restrictions
for Lakes of Brighton, Inc., recorded in Official Record Book 15025,
at Page 2858, of the Public Records of Dade County, Florida, as amended,
and none of the representations contained in the foregoing Declaration
of Covenants, Conditions, Restrictions and Easements shall be deemed
to have been made by the undersigned or impose any obligations on the
undersigned, and (c) any amendments to the Declaration shall be approved
by the undersigned so long as it is the owner and holder of either of
the Mortgages and they encumber the Property, and (d) the Mortgages
shall be deemed 1nstitutional first mortgages for the purpose of the
Declaration. Nothing contained 1n this Joinder shall in any way
restrict or limit any rights, benefits and privileges in favor of the

undersigned as an "Institutional First Mortgagee", "Owner" or otherwise
whether now or hereafter existing.

In Witness Whereof, the undersigned has executed this Joinder on
this // day of September, 1992.

Signed, sealed and delivered Barnett Bank of South Florida, N.A.
in the presence of: 3 |
| ; ;
/ ¢ M SO e By:
ey j TaSIes, y

s

Name: 14, STy Name : ey
_) v e Title: G :

. TRV ,1gtﬂf“‘

Name: /Yi//7/ /}};;;n:t | Att: .7-7(('; f" 2. i |
' ; Name: L i, L A= J et

rl‘litle: Ass:Lstant;_se

T TEVAL D,

STATE OF FLORIDA )
‘ ) SS
COUNTY OF DADE )

%
The foregoing instrument was acknowledged before me this /! day of

September, 1992, by Fyinsca. Heekiane 2 anddeip¢. L.iansny o Aas STTip
Sa1ior Vice President and Assistant Secretary of Barnett Bank of South -
Florida, N.A., a National Banking Association, on behalt' of the
Corporation. The foregoing persons are well known to nhe,- and they
did not take an oath. N o

,.")" a} , ) ’51- 6\ :;:~ 9 :-: I- .
, LA At U Ca o E A ks,

Name: A/A&/30 A DE (A T

- Notary Public, State of Florida

at Large

My Commission Expires:

Pt e punoil LIATE OF FIGIRIDA.
1 0 leew i T SR TUETS S 1Y O B RN 1G04,

! : ' | g PR T I R L 1 . 1l
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Louis 0. Gonzalez and Iris J. Gonzalez, his wife, individually and

as trustees, whose mailing address is 8370 West Flagler Street, Miami,

'Florida 33144 ("the undersigned") the owners and holders of a Hortgage

dated October 14, 1986, recorded in Official Record Boék 13051, at
Page 2187, of the Public Records of Dade County, Florida, from Lakes-

of Brighton, Inc. to Rancho Properties, N.V., a Netherland Antilles
corporation, in Liguidation, securing a Note in the principal amount
of $9,602,350.00, hereby consent to the terms and conditions contained

in the foregoing Declaration of Covenants, Conditions, Restrictions

and Easements; and agree that in the event of the foreclosure of said
Mortgage, or a deed in lieu of foreclosure is given to the undersigned,

the foregoing Declaration will be binding upon the undersigned and their
successors and assigns. Provided, however, (a) that this Joinder shall

~not in any manner release, satisfy or discharge the Mortgage or in

any way impair, alter or diminish the effect, lien, security interest

or encumbrance of the Mortgage, or any rights or remedies of the '_

undersigned,—and (b) the undersigned do not assume and are not

responsible for any of the obligations and 1liabilities of the.,'
Declarant, and none of the representations contained in the foregoing -

De_claration of Covenants, Conditions, Restrictions and Easements shall

be deemed to have been made by the undersigned or impose any obligations
on the .undersigned. Nothing contained in this Joinder shall in any

way restrict or limit any rights, benefits and privileges in favor of

the undersigned as '"Mortgagee", or otherwise whether now or hereafter

existing. The term "Mortgage" as used in this Joinder shall mean the
Mortgage herein referred to.

In Witness Whereof, the undersigned have executed this Joinder on
this | /™~ day of September, 1992.

Signed, sealed and delivered
in the presence of:

) / i "’xﬁ‘
/l:’ i ; ; :
/7 q‘_.j - 1 B | ) - - .
Namﬂ" -.} I . u : i 1C (.CS. SRV

Ind1v1dually and as trustees

STATE OF FLORIDA )
> ) SS.:
COUNTY OF DADE )

The foregoing instrument was acknowledged before me this”Jk‘day of
September, 1992, by Louis O. Gonzalez and Iris J. Gonzalez, his wife,

individually and as trustees. The foregoing persons are well known
to me, and they did not take an oath. '

Notary Public, State of Flo da at Large

ﬁy Commission Expires:

STACEY SCHRAGER
MY COMMISGION EXPIES

Dacember 26, 1863
BORDED THRY HOTARY PUBLIC mm
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Lakes of Brighton Community Assoc1at10n, Inc., a Florida corporation
not for profit, whose mailing address is 5805 Blue Lagoon Drive, Suite
440, Miami, Florida 33134, hereby approves and joins in the Declaration
of Covenants, Restrictions, conditions and Easements of Heftler Homes
At Lago Mar and the Exhibits attached thereto.

In Witness Whereof, Lakes of Br%ﬂzton Community Association, Inc.
has executed this Joinder on this 1197~ day of September, 1992.

Signed, sealed and delivered |
in the presence of: Lakes of Brighton Community Associa-

tion, Inc., a Florida corporation
not for profit

- i -
_—— s o

k

; g i:""f / | ; ]-
\‘___ - 4 . By /O_/;‘ﬂ /((s/:aé’“}
Nafer” NUAnLlD IO NameT T St G
le: o/ 4/ /4‘“((;.:; IO
oy e
-- Mw (CORPORATE SEAL) 2 el
Name: AL [l Arse - .;'."*:‘V;\'j
Y, - e L
g | r N 77 C
R SR TR
. __ "\‘ ~ "'v". N
STATE OF FLORIDA ) ' STt SO
) SS.: .Ayguu“uv &
 COUNTY OF DADE ) A

The foregoing instrument was acknowledged before me this ”J'L day of
September, 1992, by John H. Mccoskrie, as President of Lakes of
Brighton Community Association, Inc., a Florida corporation not for

profit, on behalf of said corporation. The foregoing person is well
known to me, and he did: not take an oath.

Notary Publlc, State of Flontﬂa at Larqe

My Commission Expires:

$ % STACEY SCHRAQER

, 3 MY COMMISSON EXPRES
"f"&'.‘f Docaraber 26, 1993

-" R A
WLt e AORILD THAL NBRY Bub(s NDEAWSTEAS
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Lago Mar North Homeowners' Association, Inc., a not-for-profit
Florida corporation, whose mailing address is 9450 Sunset Drive, Suite
101, Miami, Florida 33173, as the owner of the Private Property hereby
‘approves and joins in the Declaration of Covenants, Restrictions,
Conditions and Easements of Heftler Homes At Lago Mar and the Exhibits
attached thereto, and agrees to be bound by the terms thereof and

will comply with and perform the terms and conditions of the Declaration
and Exhibits as they relate to the Private Property.

In Witness Whereof, Lago Mar North Homeowners' Association, Inc,
has executed this Jolnder on this /@' 'day of September, 1992. -

Signed, sealed and delivered
in the presence of:

Lago Mar North Homeowners'
Association, Inc.

r, President

7). .
Cmr’ d’ﬁ/‘ad (Corporate Seal)

Name: JL; a

et

STATE OF FLORIDA )
: SS.
COUNTY OF DADE )

. : : +h
The foregoing 1instruction was acknowledged before me this‘s day of
September, 1992, by Roger Heftler, as President of Lago Mar North
Homeowners' AssociasigQn, Inc., a not-for-profit Florida corporation,

on behalf of said Corpoxation. The foregoing person is well known to
me, and he did not take jn oath. |

My Commission Expires:

% :‘ ';’" N COMMSS M e 0 19780
T st T EXPRES Aenl 50 1Dk
Ve e Bontud Thes Howry Mla Undawr1n |

T

e e R el e S oy R
ww—;w
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Lots 1 to 6, both inclusive, Block 1; Lots 26 - L
to 70, both inclusive, Block 1; and Lots 1 to | B
20, both inclusive, Block 2; Heftler Homes at B

Lago Mar, according to the Plat thereof
recorded in Plat Book 142, at Page 25, of the
Public Records of Dade County, Florida.

EXHIBIT "A"
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Lots 7 to 25, both inclusive, Block 1; Lots
71 to 89, both inclusive, Block 1; Lots 21 to
38, both inclusive, Block 2; lots 1 to 15,
both 1inclusive, Block 3; and Lots 1 to 5,
Both inclusive, Block 4; Heftler Homes at
Lago Mar,
recorded in Plat Book 142, at Page 25, of the
Public Records of Dade County, Florida.

LXHIBIT "B"

according to the .Plat thereof
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Tracts "B", "C" and "D" as shown on the Plat

of Heftler Homes at Lago Mar recorded in Plat

Book 142 at Page 25 of the Public Records of
Dade County, Florida.

Tract "B" is the interior roadway shown on
said Plat; and Tracts "C" and "D" are the

landscape common areas of the entry road

extending from Tract "G" shown on the Plat of
Heftler Homes at Lago Mar.

-—p

EXHIBIT "B-1"
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Articles of Incorporation = ., "~
of ‘"_‘_: / -
Lago Mar North Homeowners' Association, Iﬁo-, -

a not-for-profit Plorida corporation

In order to form a corporation not-for-profit under and in
accordance with the provisions of Chapter 617.001, effective July
l, 1991, of the Florida Statutes, the undersigned, acting as
incorporators, hereby adopt the following Articles of Incorporation

for the purposes and with the powers hereinafter mentioned, hereby
certify and set forth the following:

First: The name of the Corporation is Lago Mar North
Homeowners' Association, Inc.

Second: The Corporation is incorporated as a corporation
- not-for-profit under the provisions of Chapter 617 Florida

Statutes, "Florida Not For Profit Act", and will be referred to
hereafter as the "Corporation®".

" Third: The principal office and post office address of the
Corporation shall be located at 9450 Sunset Drive, Miami, Plorida
33173. The address of the Registered Office of the Corporation
is the same as that of the principal office. The names of the
registered agents are: Roger Heftler and Joel 'B. Kovin, either
of whom 18 authorized to accept service of process within this

State upon the Corporation; and their address is at the Registered
Office.

Fourth: The purposes for which this Corporation is formed
do not contemplate pecuniary gain or profit to the Members thereof,
and the specific purpose for which it 1s formed are to provide
for maintenance of the Private Property described in Exhibit "A",
attached hereto and made a part hereof, and such other purposes
as are provided for in the Declaration of Covenants, Restrictions,
Conditions and Easements of Heftler Homes At Lago Mar affecting
the property described in Exhibit "B" attached hereto and made a
part hereof. This Corporation will promote the health, safety and

- welfare of the residents within the property described in Exhibit
"B"; and shall have following powers: .

(a) To exercise all of the powers and privileges and to
perform all of the duties and obligations of the
Corporation as set forth in the Declaration of Covenants,
Restrictions, Conditions and Easements of Heftler Homes

- At Lago Mar, hereinafter called the "Declaration"”,
applicable to the property and recorded or to be recorded
in the Office of the Clerk of the Circuit Court of Dade
County, Florida, as the same may be amended from time
to time as therein provided; said Declaration is by
reference incorporated herein as 1f set forth at length;

"(b) To fix, levy, collect and enforce payment by any lawful
means all charges or assessments pursuant to the terms
of the Declaration; to pay all expenses 1in connection
therewith, and all office and other expenses incident to
the conduct of the business of the Corporation, including
licenses, taxes or government charges levied or imposed
against the property of the Corporation;

(c) To acquire (by gift, purchase or otherwise), own, hold,
improve, build upon, operate, maintain, convey, sell,
lease, transfer, dedicate for public use or otherwise

dispose of real or personal property in connection with
the affairs of the Corporation;

(d) To borrow mqney, to mortgage, pledge, deed in trust, or
hypothecate any or all of the Corporation's real or

personal property as security for moncy borrowed or
debts incurred: and

Rl P
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(e} To have and to exercise any and all powers, rights and
privileges which a corporation, organized under the
corporation not-for-profit law of the State of Florida,
may by law now or hereafter have or exercise.

Pifth: Every person or entity who is a record Owner of a
fee or undivided fee interest in any Lot which is subject by the
Declaratjon to assessment by the Corporation, including contract
sellers, shall be a Member of the Corporation. The foregoing is
- not intended to include persons or entities who hold an interest

merely as security for the performance of an obligation. No Owner
shall have more than one membership. Membership shall be
appurtenant to and may not be separated from ownership of any Lot
which is subject to assessment by the Corporation. Ownership of
such Lot shall be the sole qualification for membership.

- Sixth: The Corporation shall have two cClasses of voting
membership:

| Class A Members shall be all those Owners as defined in
Article Fifth with the exception of the Declarant (as defined in
the Declaration). Class A Members shall be entitled to one vote
for each Lot in which they hold the interest required for
membership by Article Fifth. When more than one person hold such
interest in any Lot, all such persons shall be Members. The vote
for such Lot shall be exercised as they among themselves determine,

but in no event shall more than one vote be cast with respect to
any Lot. ' '

clagss B. The Class B Member shall be the Declarant (as defined
in the Declaration). The Class B Member shall be entitled to
three (3) votes for each Lot in which it holds the interest
required for membership by Article Fifth, provided that the Class
B membership shall cease and be converted to Class A membership on

the happening of any of the following events whichever occurs
~earlier:

(a) when the total votes outstanding in the Class A membership
equal the total votes outstanding in the Class B
membership; or |

(b) January 1, 1997; or

(c) Thirty (30) days after the Declarant elects to terminate
the Class B Membership.

Seventh: The term for which this Corporation is to exist is
perpetual.

Eighth: The affairs of the Corporation are to be managed
by the following officers:

President
Vice President

Secretary
Treasurer .
Ninth: The officers who are to serve until the first election
of the directors are as follows: s

President Roger Heftler

Vice President Thomas Iglesias
Secretary Candace Sharpsteen
Treasurer - Joel B. Kovin

The first annual meeting of the Corporation and the first election
of the Board of Directors shall be held on the first Wednesday in
December, 1994, or by order of the Board of Directors at such

2.
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earlier date as they determine, and thereafter annual meetings of
the members shall be held on the first Wednesday in December of
each year, if not a leqal holiday, or non-business day, and if a
legal holiday, or non-business day, then on the next business day
following. The Directors elected at the first annual meeting and
at each subsequent annual meeting of the Members shall elect
officers of the Corporation who will hold office until the next

meeting of the Board of Directors, or until their successors are
elected and qualified.

Tenth: This Corporation shall be governed by a Board of-
Directors consisting of not less than three (3) and no more than
five (5) persons. The names and addresses of the persons who are

to serve as Directors until the first annual meeting of the Hembers
are as follows

NAMES ADDRESSES

1. Roger Heftler | 9450 Sunset Drive
. | Miami, Florida 33173

2. Joel B. Kovin 9450 Sunset Drive
| Miami, Florida 33173

3. Thonas Iglesias 9450 Sunset Drive
Miami, Florida 33173

Commencing with the first annual meeting of the Members and
at each subsequent annual meeting of the Members of the Corporation,
the Directors of the Corporation shall be elected by the Members
and they will hold office in each instance until the next annual
meeting of the Members or until their successors are elected and
qualified. Pursuant to Article Sixth hereof, the Declarant, .
Heftler Realty Co., is a Class B Member with three votes for each
unsold Lot in the Property. Directors elected by the Class B
Member need not themselves be owners of homes erected on the
property subject to the Declaration nor Members of the Corporation.
Further; notwithstanding the number of Class B votes existing
from time to time, the Declarant, Heftler Realty Co., shall have
the right to elect all of the Directors of the Corporation until
December 31, 1994. Thereafter the Directors of the Corporation
shall be elected at the annual meeting of the Members of the
Corporation, which annual meeting will be held pursuant to the
provisions of the By-Laws. Vacancies in the Board. of Directors
shall be filled by the remaining Directors at a special meeting
called for that purpose and a Director so elected shall serve
until the next annual meeting of the Members of the Corporation.

Eleventh: The Board of Directors shall have all the powers
and duties referred to in the Declaration and in the laws of the
State of Florida respecting corporations not-for-profit. The
powers of the Board of Directors shall include, but shall not be
limited to the following: (a) to elect the Officers of the
Corporation, (b) to administer the affairs of the Corporation,
(c) to engage the services of manager or managing agent for the
Property and to fix the te-rmi of such management agreenment and
the compensation and the authority of the manager or managing
agent, (d) to promulgate such rules and requlations concerning
the operation and use of the Property, as may be consistent with
the Declaration and to amend the same from time to time, (e) to
provide for the maintenance and repair of the Private Property, and
(f) to estimate and adopt an annual operating budget and to provide
. for the assessment and collection from the Lot Owners of their
respective shares or all estimated expenses.

Twelfth: The initial By-Laws of this Corporation are those
adopted by the Board of Directors and entered in the Minute Book

of the Corporation. Such By-Laws may be altered, amended, added

3.
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to or repealed by the Members of the Corporation in the manner
provided for in said initial By-Laws and in conformity with the .
provisions and requirements of the Florida Not For Profit Act, as

amended from time to time, which is currently set forth in Ctmpter'
617, 1991 Plorida Statutes.

Thirteenth: These Articles of Incdrpordtion may be altered,

amended, changed, added to, or repealed, in the manner or hereatter
prescribed by statute or herein or by the By-Laws of this
Corporation as they exist from time to time, at any duly called
meeting of the Members of this Corporation provided that (a) the
notice of the meeting is given in the manner provided in Section
3, Article IX of the initial By-Laws, and it contains a full.
statement of the proposed alteration, amendment, change, addition,
or repeal, and (b) there is an affirmative vote of two-thirds

(2/3) of the Members in person or by proxy of said proposed
alteration, amendment, change, addition, or repeal.

Fourteenth: This Corporation shall never have or issue shares
of stock nor will it ever have or provide for non voting membership.

Fifteenth: From time to time and at least once annually,
the corporate officers shall furnish periodic reports to the
Members, which shall include profit and loss statements and balance

‘sheets prepared in accordance with sound business and ncconnting
practices. . |

Sixteenth: The Corporation shall have all the powers set
forth and described in the Florida Statutes requlating corporations
not-for~profit, as amended from time to time, which are currently
set forth in Chapter 617.0302 of the 1991 Florida Statutes, together

with those powers conferred by the Declaration, these Articles
and any and all lawful By-Laws Qf the Corporation.

Seventeenth: The names and address of the incorporators hereto
are as follows:

NAMES ADDRESSES

1. Roger Heftler 9450 Sunset Drive
| Miami, Florida 33173

2. Joel B. Kovin 9450 Sunset Drive
- Miami, Florida 33173

3. Thomas Iglesias 9450 Sunset Drive
Miami, Florida 33173

Eighteenth: Each Director and officer of this Corporation
shall be indemnified by the Corporation against all costs and
expenses reasonably incurred or imposed upon him in connection
with or arising out of any action, suit or proceeding in which he
may be involved or to which he may be made a party by reason of
his having been a Director or officer of this Corporation, such
expense to include the cost oO' reasonable settlements (other than
amounts paid to the Corporation itself) made with a view to
curtailment of costs of litigation. The Corporation shall not,
however, indemnify such Director or officer with respect to matters
as to which he shall be finally adjudged in any such action, suit
or proceeding to be liable for negligence or misconduct in the
performance of his duty as such Director or officer, or in respect
to any matter in which any settlement or compromise is effected
if the total expense, including the cost of settlement shall
substantially exceed the expense which might reasonably be incurred
by such Director or officer in conducting such litigation to final
conclusion, and in no event shall anything herein contained be
construed as authorizing this Corporation to indemnify any such

4.
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Director or officer against any liability of the COrporation to
which he would otherwise be subject by reason of willful
malfeasance, bad faith, gross negligence or reckless disregard of
the duties involved 1n the conduct of his office. The foregoing
right to indemnification shall be in addition to any other rights

to which any such Director or officer may be entitled as a matter
of law or otherwise.

We, the undersigned, being all of the'incorporators herein-
above named, for the purpose of forming a Corporation not-for-
profit pursuant to Chapter 617, of the 1991 Florida Statutes, do

hereby subscribe to these Articles of Incorporation, and have
set our hands and seals this 12 day of June ,» 1992,

..r'jll
g /
“"-—I.————"'" 4 s

Thomas Iglesias
STATE OF FLORIDA )
C SS.
COUNTY OF DADE )

The foregoing instrument was acknowledged before me thisl?
day of June , 1992, by Roger Heftler, Joel B. Kovin and Thomas
Iglesias, who being duly sworn according to law, depose and say
that they are competent to contract and further acknowledge that
they did subscribe to the foregoing Articles of Incorporation
freely and voluntarily and for the purposes therein expressed.
The foregoing persons identified themselves by producing their
driver's license issued by the State of Florida bearing Nos.Hl134-
728-37-123-0 . K150~422-44-296 and 1242-820-39-461-0 , and they
did not take oath. -

Name. Jm@

NOTARY PUBLIC, \te« of Florida at Large

My commission expires:

(SEAL)

MYRSA LOPEZ
% MY COMMISSION 8 CC 197818
aéﬁua EXPIRES: Aprt 30, 1908

L 57ATY Bonded The Moty Putic Undsrwrters
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Acceptance of Service As Registered Adents

The under'siqned,- Roger Heftler and Joel B. Kovin, having

* 0 : . s *.I- P |
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DT -lf"f"!‘h:”?""l:_iﬁ;‘-.,i_"f:.'l i""{. L'" “y
oL S R Pl i b -

. b .
e e -.. ! i L."-
- PalisiE 1. PR =1 1pJdh me
L l-|l--. |-. 'Ejll‘?--'.-- . .|. 1-"' rl I_l H
N R sl R i [ St

been named as registered agents to accépt service of process for

b |

Lago Mar North Homeowners' Association, Inc., a not:-tor'-pro:tﬁ:

I

Florida corporation, at the registered office designated in .the
Articles .ot Incorporation of -said Corporation, hereby agree and
conbént to act in that capqéity. The undex;ligned are tan'i-]._iarl
- with and écé:ept the duties and 'obligati'onl of Section 617.023
Florida Statutes, 1991, and will conmply with the provilions of

all statutes of Florida relative to the performance of oni' duties

as registered agents.

Dated this 1) day of  June , 1992.

F N raCty - ; :

Koger jeriler

Joel B. Kovin
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Tracts “B", "C*" and "D" as shown on the Plat of
Heftler Homes at Lago Mar recorded in Plat Book

142 at Page 25 of the Public Records of Dade
County, Florida. . |

Tract "B" is the interior roadway shown on said
Plat; and Tracts "C" and "D" are the landscape
common areas of the entry road extending from
Tract "G" shown on the Plat of Heftler Homes at
Lago Mar. '

-

Exhibit "A®




ne15ordder o .

Lots 1 to 89, both inclusive, Block 1; Lots 1 to
38, - both inclusive, Block 2; lLots 1 to 15, both
inclusive, Block 3; and lotsga 1 to S, both
inclusive, Block 4; Heftler Homes at Lago Mar

.according to the Plat thereof recorded in Plat

Book 142 at Page 25 of the Public Recorda of Dade
COunty, Florida.

Exhibit *"Bw
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BY-LAWS

OF

Lago Mar North Homeowners' Association, Inc.,
a not-for-profit—Florida corporation

ARTICLE I

NAME AND [QCATION

The name of the corporation is Lago Mar North Homeowners'
Association, Inc., hereinafter referred to as the "Association".
The principal office of the corporation shall be located at the
offices of Heftler Realty Co., 9450 Sunset Drive, Miami, Florida
33173, or at.such other places as may be subsequently designated
by the Board of Directors, but meetings of Members and Directors
may be held at such place's within the State of Florida as may be
designated by the Board of Directors.

ARTICLE II

DEFINITIONS

Section 1. '"Articles" mean and refer to the Articles of
Incorporation of Lago Mar North Homeowners' Association, Inc., a

not-for-profit Florida corporation, and all exhibits which are

attached thereto and made a part thereof, and shall include such
amendments, if any, as may be adopted from time to time pursuant
to the terms thereof.

Section 2. "By-lLaws" are these By-Laws.

Section 3. "C jon" means Lago Mar North Homeowners'
Association, Inc., a not-for-profit Florida corporation, its
successors and assigns, and it is the owner of the Private Property
hereinafter referred to in Section 18.

Section 4. " " Heftler Realty Co., a Plorida
corporation, with respect to that portion of the Property described
in Exhibit "A" attached to the Declaration hereinafter referred
to in Section 5, and Lakes of Brighton, Inc., a Florida corporation,
with respect to that portion of the Property described in Exhibit
"B" attached to the Declaration hereinafter referred to in Section
5, or any successor of either Declarant who may be assigned all or
a part of the rights of either Declarant pursuant to a written
assignment executed by either Declarant and recorded among the
Public Records of Dade County, Florida. If Declarant assigns
only a portion of its rights as Declarant hereunder to an assignee,
then the term Declarant as used in this Declaration shall mean
such assignee only when necessary to give such assignee the right
of Declarant hereunder which were assigned to such assignee to
the same extent as if such assignee had been the original Declarant,
and said assignee shall not have any of the rights of Declarant
hereunder which were not specifically assigned to such assignee.

Section 5. "Declaratjion" is the Declaration of Covenants,
Restrictions, Conditions and sements of Heftler Homes At Lago

Mar, dated September l”", 199 recorded in Official Record Book

, at Page , Of the Public Records of Dade County,
Florida, and any and all supplements and amendments thereto.
Section 6. "_Q_gvgl_wnggg means the period of time

until the Declarant has sold the last Lot as shown on the Plat to
outside purchasers. -~

Section 7. "Home!" is a single family dwelling constructed

upon a Lot.

‘Section 8. __Imnmj.smnl_ﬂxﬁn..ug;mg.e_ is a mortqaqe

executed in favor of an Institutional First Mortgagee, which
mortgage is a first and prior mortgage encumbering a Home.

Exhibit "D"

‘-’::.._111
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Section 9. "Institutiopal First Mortgagee" is a bank, savings
and loan associlation, any insurance company, pension tund real

estate trust, Federal National Mortgage Association or its assigna,
Federal Home Loan Mortgage Company or its assigns, or any other
party engaged in the business of mortgage financing, which owns
or holds a first and prior mortgage encumbering & Home, and shall
include any corporate subsidiary of such entity. -

Section 10. “Lakes of Briahton. Inc." means the multi staged
planned community known as Lakes of Brighton planned for development
within Dade County, Florida.

Section 11. "lakes of Brighton. Inc. Documents® are in the

aggregate: Master Declaration of Covenants, Conditions and
Restrictions for Lakes of Brighton, Inc., dated May 14, 1991, and
recorded in Official Record Book 15025, at Page 2858, of the Public
Records of Dade County, Florida, any supplements and amendments
thereto, any neighborhood or Local Covenants, the Articles and
the By-Laws, the Rules and Regulations of the Master Association,
and all of the instruments referred to therein, including, but

not limited to, amendments—to any of the foregoing, as applicable,
whether now existing or hereafter made.

Section 12. " " 1s a designated 1lot within the Plat
conveyed or to be conveyed to an Owner upon which there has been
constructed or will be constructed a Home. Each Lot within the
Property is shown upon the Plat of the Property. | '

Section 13. "Master Assocjatjion" 1is Lakes of Brighton
Community Association, Inc., a Florida corporation not for profit.

Section 14. "Master Association Assessments" are the

Individual Unit Assessments, Special Assessments and Individual
Expense Assessments and any and all other assessments which are

levied and assessed by the Master Association in accordance with
the provisions of the Master Declaration.

Section 15. "Master Declaration" is the Master Declaration
of Covenants, Conditions and Restrictions for Lakes of Brighton,
Inc. dated May 14, 1991, recorded in Official Record Book 15025,
at Page 2858, of the Public Records of Dade County, Florida, and

any and all- supplements and amendments thereto, whether now existing
or hereafter made.

Section 16. "Member" is every person .or entity who is a
Member in the Corporation.

Section 17. "Owner" is the record owner, whether one or
more persons or entities, of the fee simple title to any Lot which
is a part of the Property, including contract sellers, but excluding
those parties having such interest merely as securlty for the

performance of any obligation.

Section 18. "Private Property" is the property described in
Exhibit "B-1" attached hereto and made a part hereof.

Section 19. !"Plat" is Heftler Homes at Lago Mar, according
to the Plat thereof, recorded in Plat Book 142, at Page 25, of
the Public Records of Dade County, Florida. -

Section 20. "Property" is the property descrlbed in Exhlbits
"A" and "B" attached hereto.

Section 21. "Rules" are collectively the rules and regulations
- which the Boards of Directors of the Corporation and Master

Assoclation may promulgate or impose and thereafter modify, alter,
amend, rescind and augment any of the same with respect to the
use, operation, and enjoyment of the Property.
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ARTICLE IITY
MEMBERSHIP

Section 1. Membership. Every person or entity who is a -
record owner of a fee or undivided fee interest in any Lot which

is subject by covenants of record to assessment by the Corporation,
including contract sellers, shall be a Member of the Corporation.
The foregoing is not intended to include persons or entities who
hold an interest merely as security for the performance of an
obligation. No Owner shall have more than one membership for
each Lot owned. Membership shall be appurtenant to and may not be
separated from ownership of any Lot which is subject to assessment

-by the Corporation. Ownership of such Lot shall be the sole
qualification for membership.

Section 2. Suspensjon of Membership. During any period in
which a .Member shall be in default in the payment of any annual

or special assessment levied by the Corporation,- the voting rights

of such Member may be suspended by the Board of Directors until
such assessment has been paid.

Section 3. V jghts. There shall be two classes
of voting membership. |

Class A. Class A Members shall be all those Owners as defined
in Article III of the Declaration with the exception of the
Declarant Heftler Realty Co. Class A Members shall be entitled to
one vote for each Lot in which they hold the interest required
for membership by Article III of the Declaration. When more than -
one person holds such interest in any Lot, all such persons shall
be Members. The vote for such Lot shall be exercised by the Owners
as they among themselves determine, but in no event shall more
than one vote be cast with respect to any Lot.

Class B. The Class B Member shall be the Declarant Heftler
Realty Co. The Class B Member shall be entitled to three (3) votes
for each Lot in which it holds the interest required for membership
by Article III of the Declaration, provided that the Class B
membership shall cease and be converted to Class A membership on

the happening of any of the following events, whichever occurs
-earlier:

(a) when the total votes outstanding in the Class A membership

equal the total votes outstanding in the Class B
membership; or .

(b) on January 1, 1997; or

(c) Thirty (30) days after the Declarant Heftler Realty Co.
elects to terminate the Class B Membership.

ARTICLE IV

EROPERTY RIGHTS: RIGHTS OF ERJOYMENT

Each Member shall be enﬁétled to have a non-exclusive right
and easement of enjoyment in and to the use of the private roads
and any other areas shown on the Plat as common areas which are
not dedicated or conveyed to parties other than the Corporation.

ARTICLE V

BOARD QF DIRLCIORD: . A AN 19O C

Section 1. Number. The affairs of this Corporation shall
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be managed by a Board of not less than three (3) and no more than
five (5) Directors. |

Section 2. Election. Directors shall be elected at the
annual meeting of the Members. At such annual meeting not less
than three (3) and no more than five (5) directors shall be elected
and they shall serve until the next annual meeting of the Members
or until their successors are chosen or until removed in accordance
with the Articles of Incorporation or these By-Laws.

| Section 3. Bgmgy_ql_ Any director may be removed from the
Board, with or without cause, by a majority vote of the. Members

of the Corporation. 1In the event of death, resignations or removal
of a director, his successor shall be selected by the remaining

Members of the Board and shall serve until the next annuait—meeting
of the Hembers.'

Section 4. ngangg;;gn_ No director shall receive
compensation for any service he may render to the Corporation.

However, any director may be reimbursed for his actual expenses
incurred in the performance of his duties.

Section 5. Actjon Taken Without A uggnng_ The directors
shall have the right to take any action in the absence of a meeting

which they could take at a meeting by obtaining the written approval
of all of the directors. Any actions so approved shall have the
same effect as though taken at a meeting of the directors.

ARTICLE VI

MEETING OF DIRECTORS

Section 1. Nomination. Nomination for election of the Board
of Directors shall be made by a Nominating Committee. Nominations
may be also made from the floor at the annual meeting of the
Members. The Nominating Committee shall consist of a Chairman,
who shall be a member of the Board of Directors, and two or more
Members of the Corporation. The Nominating Committee shall make
as many nominations for election to the Board of Directors as it

shall in its discretion determine, but not less than the number
of vacancies that are to be filled.

Section 2. Election. Election to the Board of Directors
shall be by secret ballot. At such election the Members or their
proxies may cast their vote with respect to each vacancy for as
many as they are entitled to exercise under the provisions of the
Declaration. The persons receiving the largest number of votes
shall be elected. Cumulative voting is not permitted.

ARTICLE VII

POWERS AND DUTIES OF THE BOARD OF DIRECTORS

Section 1. Powers. The Board of Directors shall have
the power: / '

(a) To adopt and publish, from time to time, rules and
requlations governing the use of the Private Property,
‘and to establish penalties for the infraction thereof;

(b) To exercise for the Corporation all powers, duties and
authorxity vested in or delegated to the Corporation,
which are not reserved to the membership by other

provisions of these By-Laws, the Articles, or the
Declaration;
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{(c) To declare the office of a member of the Board of
Directors to be vacant in the event such member shall
be absent from three (3) consecutive regqular meetings
of the Board of Directors, except that the directors

appointed by Declarant shall not be subject to this
provision; and.

(d) To employ a manager, an independent contractor or such

v | other employees as they deem necessary, and to prescribe
their duties.

Section'z. Dutiesg. It shall be the duty of the Board of
Directors: L |

(a) To cause to be kept a complete record of all its acts
and corporate affairs and to present a statement thereof
to the Members at the annual meeting of the Members or
at any special meeting, when such statement is requested

in writing by one-fourth (1/4) of the Class A members
who are entitled to vote;

(b) To supervise all officers, agents and employees of the
Corporation and to see that their duties are properly
performed;

(c) As more fully provided herein and in the Declaration:

(1) To take 1nto account the common expenses of the
Corporation; and

(2) To send written notice of each assessmént to every
Owner subject thereto at least thirty (30) days in
advance of each annual assessment period:;

(d) To issue, or to cause an appropriate officer to issue,
upon demand by any person, a certificate setting forth
whether any assessment has been paid. A reasonable
charge may be made by the Board for the 1issuance of
these certificates. Such certificate shall be conclusive
evidence of any assessment therein stated have been paid;

(e) To collect delinquent assessments and penalties and to
create, record and foreclose the lien securing the said
assessments and to hire attorneys, accountants and other
professionals to do the same;

(f) To procure and maintain adequate liability insurance,
and to procure adequate hazard insurance on property
owned by the Corporation; ' |

(g) To cause all officers or employees having fiscal
responsibilities to be bonded as it may deem appropriate;

(h) To cause the Private Property to be maintained; and
(i) To cause the exterior of the dwellings, and the lawns,

fences and walls to be maintained by the Owners (except

as otherwise requir7d by the Declaration or these By-
Laws) . |

ARTICLE VIII

OMMITTEES

Section 1. _ . The Corporation shall
appoint a Nominating Committee as prov1ded ln these By-Laws. 1In
addition, the Board of Directors may appoint other committees as
deemed appropriate in carrying out its purposes.
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- Section 2. Responding to Membergs. It shall be the duty of

each committee to receive complaints from Members on any matter
involving Corporate functions, duties and activities within its
field of responsibility. It shall dispose of such complaints as
it deems appropriate or refer them to such other committees,

directors or officers of the Corporation as are further concerned
with the matter presented.

ARTICLE IX
MEETING OF MEMBERS
Section 1. Annual Meetings. The first annual meeting of
the Members shall be held on the first Wednesday in December,
1994, or on such other date as the Board of Directors may in its
judgment deems desirable or expedient, and each subsequent reqular
annual meeting of the members shall be held on the date fixed by
the Board of Directors, and such meetings shall commence at seven

o,clock, P.M. The annual meeting of the Members shall not be
held on a legal holiday.

Section 2. Specjal Meetings. Special meetings of the Members
may be called at any time by the president or by the Board of

Directors, or upon written request of the Members who are entitled
to vote one-fourth (1/4th) of all of the votes of the entire
membership or who are entitled to vote one-fourth (1/4th) of the
votes of the Class A membership.

Section 3. Notjice of Meetings. Written notice of each
meeting of the Members shall be given by, or at the discretion

of, the secretary or person authorized to call the meeting, by
mailing a copy of such notice, postage prepaid, at least fifteen
(15) days before such meeting to each Member entitled to vote
thereat, addressed to the Member's address last, appearing on the
books of the Corporation, or supplied by such Member to the
Corporation for the purpose of notice. Such notice shall specify.
the place, day and hour of the meeting, and in the case of a
special meeting, the purpose of the meeting.

- Section 4. Quorum. The presence at the meeting of Members
entitled to cast, or of proxies entitled to cast, one-third (1/3)
of the votes of each class of membership shall constitute a quorum
for any action except as otherwise provided in the Articles of
Incorporation, the Declaration, or these By-Laws. I1f however,
such quorum shall not be present or represented at any meeting,
the Members entitled to vote thereat shall have power to adjourn
the meeting from ¢time to time, without notice other than

announcement at the meeting until a quorum as aforesaid shall be
present or be represented. | |

Section 5. Proxies. At all meetings of Members, each Member
" may vote in person or by .-proxy. All proxies shall be in writing
and filed with the secretary. Every proxy shall be revocable and
shall automatically cease upon conveyance by the Member of his Lot.

ARTICLE X
ND THEIR S
Section 1. E[mmggg_;ign_gi_gm The offices of this

Corporation shall be a president and a vice-president, a secretary
and a treasurer, who shall at all times be members of the Board
of Directors, and such other officers as the Board may from time
to time by resolution create.

Section 2. Election of Offjicers. The election of officers
shall take place at the first meeting of the board of Directors

following each annual meeting of the Members.
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Section 3. Term. The officers of this Corporation shall ‘be

elected annually by the Board and each shall hold office for one
- (1) year unless he shall sooner resign, or shall be removed, or
is otherwise disqualified to serve.

Section 4. Special Appointmepnt. The Board may elect such

other officers as the affairs of the Corporation may require,
each of whom shall hold office for such period, have such

authority, and performance of such duties as the Board may, from
time to time, require. -

- Section 5. Resigpation and Removal. Any officers may be
removed from office with or without cause by the Board. Any

officer may resign at any time by giving written notice to -the
Board, the president or the secretary. Such resignation shall
take effect on the date of receipt of such notice or at any later
time specified therein, and unless otherwise specified therein,

- the acceptance of such resignation shall not be necessary to make
it effective.

Section 6. Vacapcies. A vacancy in any office may be filled
in the manner prescribed for regular election. The offiter elected

to such vacancy shall serve for the remainder of the term of the
officer he replaces.

Section 7. Multiple Offjcers. The offices of secretary and
treasurer may be held by the same person. No persons shall

simultaneously hold more than one of the other offices except in
the case of special offices created pursuant to Section 4 of this
Article.

Section 8. Duties. The duties of the officers are as
follows:

PRESIDENT

(a) The president shall preside at all meetings of the Board
of Directors; shall see that orders and resolutions of
the Board are carried .out; shall sign all 1leases,
mortgages, deeds and other written instruments and shall
co-sign all checks and promissory notes.

VICE-PRESIDENT

(b) The vice-~president shall act in the place and stead of
the president in the event of his absence, inability or
refusal to act and shall exercise and discharge such
other duties as may be required of him by the Board.

SECRETARY

(c) The secretary shall record the votes and keep the minutes

of all meetings and proceedings of the Board and of the

- Members:; keep the corporate seal of the Corporation and

affix it on all papers requiring said seal; serve notice

of meetings of the /Board and all of the Members; keep

appropriate current records showing the Members of the

Corporation together with their addresses, and shall
perform such other duties as required by the Board.

TREASURER

(d) The treasurer shall receive and deposit in appropriate
bank accounts all monies of the Corporation and shall
disburse such funds as directed by resolution of the
Board of Directors; shall sign all checks and promissory.

7.
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notes; shall cause financial statements to be made of the
corporation's books of account at the completion of
each fiscal year; shall prepare an annual budget and a
statement of income and expenditures to be presented to
the membership at its regqular annual meeting, and dellver
a copy of each to the Members; and shall furnish a
corporate surety bond in a sum satisfactory to the Board
for the faithfil performance of the duties of his office
and the restoration to the Corporation of all books,
papers, vouchers, money or other property of whatever
kind in hls possession or under his control, belonging
to the Corporation. The Corporation shall pay . all
premiums for said bond. -

ARTICLE XI
ASSESSMENT
Section 1. Creation of the Ljen and Personal Obljigation of

Assessments to be Paid to the Corporation. The Declarant, for
each Lot owned by it within the Property, hereby covenants, and

each Owner of any Lot by joinder in the Declaration or by acceptance
of a deed therefor, whether or not it shall be so expressed in
any such deed or other conveyance (including any purchaser at a
judicial sale), is deemed to covenant, which covenant shall run
with the land and be binding on every Owner, and agree to pay to
the Corporation: (1) all annual assessments or charges; and (2)
any special assessments for capital improvements, or to fund any
deficits between the amount collected for annual assessments 1in
accordance with the annual budget and the amount determined
necessary by the Corporation for the proper management —and-
-maintenance of the Property; and (3) annual assessments or charges
to effect payment of property taxes which may be assessed against
the Property or any personal property which may in the future be
owned by the Corporation. Such assessments shall be fixed,
established and collected from time to time as hereinafter provided.
The annual and special assessments, together with such interest
thereon and costs of collection thereof, 1including attorney's
fees, as hereinafter provided, shall be a charge on the Property
and shall be a continuing lien upon the Lot against which each
such assessment 1is made, and said lien may be enforced in the
same manner in which mortgages are enforced. Each such assessments,
together with such 1interest, caosts, and reasonable attorney's
fees for its collection, including attorneys fees involved at all
appellate levels, shall also be the personal obligation of the
person or entity who was the Owner of the Lot at the time when

the assessment fell due. The personal obligation shall not pass
to his successors in title unless expressly assumed by them.

Section 2. Purpose of Assessments. The assessments to be
levied by the Corporation shall be used exclusively for the purpose
of promoting the recreation, health, safety, and welfare of the
residents of the Property and shall specifically include, but not
be limited to: maintenance and operation of the entrance features
to be erected (if any) to the Property:; the payment of taxes and
insurance for the Private Property; and payment for services and
facilities related to the Priyate Property and for fees, costs,
charges and expenses for the dperation of the Corporation.

Section 3. Basis of Annual Assessments. Until December 31,
1993, the Developer shall pay the operating costs of the
Corporation. From and after January 1, 1994, the annual assessment
may be required at some future date and shall be determined .in
accordance with the Articles and these By-Laws and the Declaration
taking into account current maintenance costs and future needs of
the Corporation. The maintenance costs shall include and shall
mean all operating costs of the Corporation, maintenance costs of

the Private Property, payment of insurance premiums for the Private
Property, and obligatlons with respect to the Homes.

/

8.
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Section 4. pecC 13 Agsgegsmer A 3 .
In addition to the annual assessments authorized above, the
Corporation may levy in any assessment year, a special assessment
applicable to that year only, for the purpose of defraying, in
whole or in part, the cost of any construction or reconstruction
or unexpected repair or replacement of a described capital
improvement upon the Private Property, and for fees, costs, charges
and expenses for the operatlon of the Corporation, provided that
any such special assessment in excess of twenty-five (25%) percent
of the regular annual assessments shall have the assent of two-
thirds (2/3) of the votes of each class of the Members present
and voting in person or by proxy at a meeting duly called for
this purpose, written notice of which shall be sent to all Members
not less than thirty (30) days nor more than sixty (60) days in
advance of the meeting setting forth the purpose of the meeting.

-y BPLOVEemer

Section 5. Uniform Rate of Assessment. Both annual and

special assessments must be fixed at a uniform rate for all Lots
and may be collected on a monthly basis.

Section 6. Quorum for Any P on_Authc 2d _Unde - o)
4. At each meeting called, as provided in Section 4 hereot the
presence at the meeting of Members or of proxies entitle to cast
one-third (1/3) of all the votes of each class of membership shall
constitute a quorum. If the required quorum is not forthcoming
at any meeting, another meeting may be called, subject to the
notice requirements set forth in Section 4 and the required quorum
at any such subsequent meeting shall be one-half (1/2) of the
required quorum at the preceding meeting. No such subsequent

meeting shall be held more than sixty (60) days following the
preceding meeting.

Section 7. Date of Commencement of Annual Asseggmentg: Due
Dates. The annual assessments provided for herein shall commence
as to all Lots when determined by the Board of Directors of the
Corporation as herein provided. The first annual assessment shall
be adjusted according to the number of months remaining in the
calendar year. The Board of Directors of the Corporation shall
fix the amount of the annual assessment against each Lot at least
thirty (30) days in advance of each annual assessment period.
Written notice of the annual assessment shall be sent to every
owner subject thereto. The due date shall be established by the
Board of Directors. The Corporation shall upon demand at any -
time furnish a certificate 1in writing signed by an officer of
the Corporation setting forth whether the assessments on a
specified Lot have been paid. A reasonable charge may be made by
the Board for the issuance of these certificates. Such certificate

shall be conclusive evidence of payment of any assessment therein
stated to have been pald

Section 8. Effect of Nonpayment of Assesshents; Remedies
of the Corboration. Any assessments which are not paid when due
shall be delinquent. If the assessment 1s not paid within five

(5) days after the due date, the assessment shall bear interest
from the date of delinquency at the rate of eighteen (18%) percent
per annum, and the Corporation, acting through its Board of
Directors, may bring an action,at law against the Owner personally
obligated to pay the same, or/foreclose the lien against the Lot
to which the assessment is 1levied, and interest, costs and
reasonable attorney's fees, including at all appellate levels, of .
any such action shall be added to the amount of such assessment.
No Owner may waive or otherwise escape liability for the assessments

provided for herein by non-use of Parcel "E" or abandonment of
“his lot.

Section 9. Specjal P ’ Agalinst a Particular owpner of
lLot. In the event an Owner of any Lot 1in the Property shall fail
to maintain the premises and the improvements situated thereon in

~accordance with the requirements of the Declaration or the Master

9.




RS, N . Py /
b_ X A (972 COURTHOUSE TOMER //,_; » M

’ DATE MICROF ILMED ~ LOCATION | CAMERA OPERATOR __
. DEPUTY CLERK, CIRCUIT Coumf

. )
.

ur. | BT 402531

Declaration, the Corporation after approval of Two-Thirds (2/3)
of the Board of Directors, or the Master Association, may through

its agents and employees, enter upon said parcel and repair,

maintain, and restore the Lot, and the exterior of the buildings
and any other improvements erected thereon. The costs of such

exterior maintenance, restoration or repair shall be added to and
become part of the annual assessment due to the Corporation or .

the Master Association to which such 'Lot is subject; and shall be
immediately due and payable by the Owner upon notification by the
Corporation or the Master Association of the amount due, and saiad

assessment shall be enforced in the same manner as provided for
in Section 8 above.

Section 10. 1bordipnation of the on to Mortgageg. The
lien of the assessments provided for herein shall be superior to
all other liens save and except tax liens and the liens of any
bona fide institutional first mortgage to an institutional first
mortgagee, provided, however, that said mortgage liens are first

liens against the property encumbered thereby,  subject only to

tax liens, and secure indebtednesses which are payable in constant °

monthly or quarter annual payments over a period of not less than

ten (10) years and with a balloon payment thereafter if provided
for in the mortgage or the note secured thereby.

Section 11. Exembt Property. All Lots shall be subject to
assessments created herein, but the following Property (which

‘does not include any Lots) subject to the Declaration shall be
exempt from the aSsessments created herein: (a) any portion of
the Property dedicated to and accepted by a local public authority:;
(b) the Private Property (the property described in Exhibit "B-
1"); (c) any portion of the Property which is designated and/or

reserved for easements; and (d) any portion of the Property owned

by a charitable or non-profit organization exempt from taxation
by the laws of the State of Florida. However, no land or

improvements devoted to dwelling use shall be exempt from ‘said
assessments.

ARTICLE XII
00 ND RECORDS
The books, records and papers of the Corporation shall, at
all times, during reasonable business hours, be subject to
inspection by any Member. The Declaration, the Articles and these

By-Laws shall be available for inspection by -any Member at the

principal office of the Corporation, where coples may be purchased
at a reasonable cost.

ARTICLE XIII

- CORPORATE SEAL

The Corporation shall have a seal having the words Lago Mar

North Homeowners' Association, Inc., a not-for-profit Florida
corporation.

AEH&CLB X1V

RULES AND REGULATIONS

In addition to the other provisions of these By-Laws, the
following rules and regulations, together with such additional
rules and regulations as may hereafter, from time to time, be
adopted by the Board of Directors, shall govern the use of the

Homes located in the Property and the conduct of all residents
thereof:

10.
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Section 1. Bg_g_;r_j.g_;j.gnn_,_ The use restrictions det tortb in
the Master Declaration. In addition, the items set forth in this:

Article XIV shall constitute use restrictions on the—Property.
Section 2. m_ea_m_mutigng_,_ The Board of Directors

of the Corporation shall adopt such other rules and regulations
from time to time governing the use and enjoyment of the Private
Property as the Board of Directors in its sole discretion deems
appropriate or necessary, provided that such additional rules—and
regulations shall be consistent with the provisions contained in
the Declaration and the Master Declaration.

ARTICLE XV
AMENDMENTS

Section 1. Procedure. These By-laws may be amended, at a
duly called regqular or special meeting of the Members, by a vote
of fifty-one (51%) percent of the Members present in person or by
proxy, except that if at the time an amendment is proposed there
are any mortgages encnmbering any Lot insured by the Federal
Housing Administration, guaranteed by the Veterans Administration
or held by the Federal National Mortgage Corporation, then the.
" Federal Housing Administration, the Veterans Administration or
the Federal National Mortgage Corporation shall have the right to
veto amendments while there is a Class B memberehip, othervise said
right of veto will not exist.

Section 2. conflict with Declaration. In the case of any
conflict between the Articles and these By-Laws, the Articles

shall control; and in the case of any conflict between the
Declaration and these By-Laws, the Declaration shall control.

11.
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Lots 1 to 6, both inclusive, Block 1; Lots 26
to 70, both inclusive, Block 1; and Lots 1 to
20, both inclusive, Block 2; Heftler Homes at
Lago Mar, according to the Plat thereof
recorded in Plat Book 142, at Page 25, of the
Public Records of Dade County, Florida.

EXHIBIT "A"
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f Lots 7 to 25, both inclusive, Block 1; Lots
] 71 to 89, both inclusive, Block 1; Lots 21 to
38, both inclusive, Block 2; Lots 1 to 18,
both inclusive, Block 3 and Lots 1 to 85,
Both inclusive, Block 4; Heftler Homes at
[Lago Mar, according to the Plat thereof
3 - recorded in Plat Book 142, at Page 25, of the
i | - Public Records of Dade County, Florida.
cXHIBIT "B"
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Tracts "B", "c" and "D" as shown on the Plat
of Heftler Homes at Lago Mar recorded in Plat

Book 142 at Page 25 of the Public Records of
Dade County, Florida.

Tract "B" is the interior roadway shown on
sald Plat; and Tracts "C" and "D" are the
landscape common areas of the entry road

extending from Tract "G" shown on the Plat of.
Heftler Homes at Lago Mar.
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